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THE CONSTITUTION (AMENDMENT) BILL, 2008

By

SHRI HARIBHAU RATHOD, M.P.

A

BILL

further to amend the Constitution of India.

BE it enacted by Parliament in the Fifty-ninth Year of the Republic of India as
follows:—

1. (1) This Act may be called the Constitution (Amendment) Act, 2008.

(2) It shall come into force on such date as the Central Government may, by notification
in the Offical Gazette, appoint and different dates may be appointed for different provisions
of the Act.

2. In article 15 of the Constitution, in clause (4), for the words "Scheduled Castes and
Scheduled Tribes", the words "the Scheduled Castes, the Scheduled Tribes and the Scheduled
Denotified Tribes and Nomadic Tribes" shall be substituted.
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3. In article 16 of the Constitution, in clause (4A), for the words "Scheduled Castes and
Scheduled Tribes", the words "the Scheduled Castes, the Scheduled Tribes and the Scheduled
Denotified Tribes and Nomadic Tribes" shall be substituted.

4. For article 46 of the Constitution, the following article shall be substituted, namely:—

"46. The State shall promote with special care the educational and economic
interests of the weaker sections of the people, and, in particular, of the Scheduled
Castes, the Scheduled Tribes and the Scheduled Denotified Tribes and Nomadic Tribes
and shall protect them from social injustice and all forms of exploitation."

5. For article 330 of the Constitution, the following article shall be substituted, namely:—

"330. (1) Seats shall be reserved in the House of the People for—

(a) the Scheduled Castes;

(b) the Scheduled Tribes except the Scheduled Tribes in the autonomous districts
of Assam;

(c) the Scheduled Tribes in the autonomous districts of Assam; and

(d) the Scheduled Denotified Tribes and Nomadic Tribes.

(2) The number of seats reserved in any State or Union territory for the Scheduled
Castes or the Scheduled Tribes or the Scheduled Denotified Tribes and Nomadic Tribes
under clause (1) shall bear, as nearly as may be, the same proportion to the total number of
seats allotted to that State or Union territory in House of the People as the population of the
Scheduled Castes in the State or Union territory or of the Scheduled Tribes in the State or
Union territory or Scheduled Denotified Tribes and Nomadic Tribes in the State or Union
territory or part of the State or Union territory, as the case may be, in respect of which seats
are so reserved, bears to the total population of the State or Union territory.

(3) Notwithstanding anything contained in clause (2), the number of seats reserved in
the House of the People for the Scheduled Tribes in the autonomous districts of Assam shall
bear to the total number of seats allotted to that State a proportion not less than the population
of the Scheduled Tribes in the said autonomous districts bears to the total population of the
State.

Explanation.— In this article and in article 332, the expression "population" means the
population as ascertained at the last preceding census of which the relevant figures have
been published:

Provided that the reference in this Explanation to the last preceding census of which
the relevant figures have been published shall, until the relevant figures for the first census
taken after the year 2026 have been published, be construed as a reference to the 2001
census."
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6. For article 332 of the Constitution, the following article shall be substituted, namely:—

"332.—(1) Seats shall be reserved for the Scheduled Castes, the Scheduled
Tribes and the Scheduled Denotified Tribes and Nomadic Tribes, except the Scheduled
Tribes in the autonomous districts of Assam, in the Legislative Assembly of every
State.

(2) Seats shall be reserved also for the autonomous districts in the Legislative
Assembly of the State of Assam.

(3) The number of seats reserved for the Scheduled Castes or the Scheduled
Tribes or the Scheduled Denotified Tribes and Nomadic Tribes in the Legislative
Assembly of any State under clause (1) shall bear, as nearly as may be, the same
proportion to the total number of seats in the Assembly as the population of the
Scheduled Castes in the State or of the Scheduled Tribes in the State or the Scheduled
Denotified Tribes and Nomadic Tribes in the State and part of the State, as the case
may be, in respect of which seats are so reserved bears to the total population of the
State.

(3A) Notwithstanding anything contained in clause (3), until the taking effect,
under article 170, of the re-adjustment, on the basis of the first census after the year
2026, of the number of seats in the Legislative Assemblies of the States of Arunachal
Paradesh, Meghalaya, Mizoram and Nagaland, the seats which shall be reserved for
the Scheduled Tribes in the Legislative Assembly of any such State shall be—

(a) if all the seats in the Legislative Assembly of any such State in existence
on the date of coming into force of the Constitution (Fifty-seventh Amendment)
Act, 1987 (hereafter in this clause referred to as the existing Assembly) are held
by members of the Scheduled Tribes, all the seats except one;

(b) in any other case, such number of seats as bears to the total number of
seats, a proportion not less than the number (as on the said date) of members
belonging to the Scheduled Tribes in the existing Assembly bears to the total
number of seats in the existing Assembly.

(3B) Notwithstanding anything contained in clause (3), until the re-adjustment,
under article 170, takes effect on the basis of the first census after the year 2026, of the
number of seats in the Legislative Assembly of the State of Tripura, the seats which
shall be reserved for the Scheduled Tribes in the Legislative Assembly shall be, such
number of seats as bears to the total number of seats, a proportion not less than the
number, as on the date of coming into force of the Constitution (Seventy-second
Amendment) Act, 1992, of members belonging to the Scheduled Tribes in the Legislative
Assembly in existence on the said date bears to the total number of seats in that
Assembly.

(4) The number of seats reserved for an autonomous district in the Legislative
Assembly of the State of Assam shall bear to the total number of seats in that Assembly a
proportion not less than the population of the district bears to the total population of the
State.

(5) The constituencies for the seats reserved for any autonomous district of Assam
shall not comprise any area outside that district.

(6) No person who is not a member of a Scheduled Tribe of any autonomous district of
the State of Assam shall be eligible for election to the Legislative Assembly of the State from
any constituency of that district:

Provided that for elections to the Legislative Assembly of the State of Assam, the
representation of the Scheduled Tribes and non-Scheduled Tribes in the constituencies
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included in the Bodoland Territorial Areas District, so notified, and existing prior to the
constitution of Bodoland Territorial Areas District, shall be maintained.".

7. In article 334 of the Constitution, in clause (a), for the words, "the Scheduled Castes
and the Scheduled Tribes", the words, "the Scheduled Castes, the Scheduled Tribes and the
Scheduled Denotified Tribes and Nomadic Tribes", shall be substituted.

8. For article 335 of the Constitution, the following article shall be substituted, namely:—

"335. The claims of the members of the Scheduled Castes, the Scheduled Tribes
and the Scheduled Denotified Tribes and Nomadic Tribes shall be taken into
consideration, consistently with the maintenance of efficiency of administration, in
the making of appointments to services and posts in connection with the affairs of the
Union or of a State:

Provided that nothing in this article shall prevent in making of any provision in
favour of the members of the Scheduled Castes, the Scheduled Tribes and the Scheduled
Denotified Tribes and Nomadic Tribes for relaxation in qualifying marks in any
examination or lowering the standards of evaluation, for reservation in matters of
promotion to any class or classes of services or posts in connection with the affairs of
the Union or of a State.".

9. After article 342 of the Constitution, the following article shall be inserted, namely:—

"342A. (1) The President may with respect to any State or Union Territory, and
where it is a State, after consultation with the Governor thereof, by public notification,
specify the tribes or tribal communities or parts of or groups within tribes or tribal
communities which shall for the purposes of this Constitution be deemed to be
Scheduled Denotified Tribes and Nomadic Tribes in relation to that State or Union
territory, as the case may be.

(2) Parliament may by law include in or exclude from the list of Scheduled
Denotified Tribes and Nomadic Tribes specified in a notification issued under clause
(1) any tribe or tribal community or part of or group within any tribe or tribal community,
but save as aforesaid a notification issued under the said clause shall not be varied by
any subsequent notification.".
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STATEMENT OF OBJECTS AND REASONS

People belonging to the Scheduled Castes and the Scheduled Tribes are well
safeguarded by the Constitution and they have been enjoying the benefits of reservation for
so many years. However, it is unfortunate that nobody has given attention to the problem of
upliftment of the Denotified, Nomadic and Semi-Nomadic tribes of the country which constitute
one of the most backward communities even after sixty years of independence. The population
of the Denotified Tribes in the country, according to a rough estimate, is about 15 crore.
About 50 to 60 tribes come under this category. In pre-independence era, these tribes were
notified as criminal tribes. However, Pandit Jawaharlal Nehru denotified them and assured
them that all efforts would be made for the overall upliftment of this community. The Planning
Commission has also felt that there is a need for upliftment of the Denotified Tribes and
special provision/budget should be made for the development of this most backward
community of the country. In the Third Five Year Plan, there was a special provision for this
community but the same has been discontinued without any valid reason. After the death of
Pandit Jawaharlal Nehru, his words about the upliftment and development of the Denotified
Tribes were not given due consideration. Justice Venkatachelliah Commission which was
constituted to Review the Working of Constitution of India, has recommended that separate
budget provision for development of this community should be made. The Mandal Commission
had also recommended that this community should be given separate reservation. The National
Commission for Denotified, Nomadic and Semi-Nomadic Tribes, in its interim report, has also
recommended separate reservation and budget provision for this community. The Technical
Advisory Group under the Chairmanship of Dr. Ganesh Devy has recommended separate
reservation for this community. Keeping in view the plight of the Denotified Tribes, it is
utmost necessary that this community be provided reservation so that the people belonging
to this community develop socially, educationally and economically.

The Bill seeks to achieve the above objectives.

NEW DELHI;
December 6, 2007. HARIBHAU RATHOD
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ANNEXURE

EXTRACT FROM THE CONSTITUTION OF INDIA

* * * * * *

15. Prohibition of discrimination on grounds of religion, race, cast, sex or place of
birth.— (1) * * * * * *

(2) * * * * * *

(3) * * * * * *

(4) Nothing in this article or in clause (2) of article 29 shall prevent the State from
making any special provision for the advancement of any socially and educationally backward
classes of citizens or for the Scheduled Castes and the Scheduled Tribes.

* * * * * *

16. Equality of opportunity in matters of public employment.—(1) There shall be
equality of opportunity for all citizens in matters relating to employment or appointment to
any office under the State.

(2) * * * * * *

(3) * * * * * *

(4) * * * * * *

(4A) Nothing in this article shall prevent the State from making any provision for
reservation in matters of promotion, with consequential seniority, to any class or classes of
posts in the services under the State in favour of the Scheduled Castes and the Scheduled
Tribes which, in the opinion of the State, are not adequately represented in the services
under the State.

* * * * * *

46. Promotion of educational and economic interests of Scheduled Castes, Scheduled
Tribes and other weaker sections.—The State shall promote with special care the educational
and economic interests of the weaker sections of the people, and, in particular, of the
Scheduled Castes and the Scheduled Tribes, and shall protect them from social injustice and
all forms of exploitation.

* * * * * *

330. Reservation of seats for Scheduled Castes and Scheduled Tribes in the House of
the People.—(1) Seats shall be reserved in the House of the People for—

(a) the Scheduled Castes;

(b) the Scheduled Tribes except the Scheduled Tribes in the autonomous districts
of Assam; and

(c) the Scheduled Tribes in the autonomous districts of Assam.

(2) The number of seats reserved in any State or Union territory for the Scheduled
Castes or the Scheduled Tribes under clause (1) shall bear, as nearly as may be, the same
proportion to the total number of seats allotted to that State or Union territory in the House
of the People as the population of the Scheduled Castes in the State or Union territory or of
the Scheduled Tribes in the State or Union territory or part of the State or Union territory, as
the case may be, in respect of which seats are so reserved, bears to the total population of the
State or Union territory.
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(3) Notwithstanding anything contained in clause (2), the number of seats reserved in
the House of the People for the Scheduled Tribes in the autonomous districts of Assam shall
bear to the total number of seats allotted to that State a proportion not less than the population
of the Scheduled Tribes in the said autonomous districts bears to the total population of the
State.

Explanation.—In this article and in article 332, the expression "population" means the
population as ascertained at the last preceding census of which the relevant figures have
been published:

Provided that the reference in this Explanation to the last preceding census of which
the relevant figures have been published shall, until, the relevant figures for the first census
taken after the year 2026 have been published, be construed as a reference to the 2001
census.

* * * * *

332. Reservation of seats for Scheduled Castes and Scheduled Tribes in the Legislative
Assemblies of the States.—(1) Seats shall be reserved for the Scheduled Castes and the
Scheduled Tribes, except the Scheduled Tribes in the autonomous districts of Assam, in the
Legislative Assembly of every State.

(2) Seats shall be reserved also for the autonomous districts in the Legislative Assembly
of the State of Assam.

(3) The number of seats reserved for the Scheduled Castes or the Scheduled Tribes in
the Legislative Assembly of any State under clause (1) shall bear, as nearly as may be, the
same proportion to the total number of seats in the Assembly as the population of the
Scheduled Castes in the State or of the Scheduled Tribes in the State or part of the State, as
the case may be, in respect of which seats are so reserved, bears to the total population of the
State.

(3A) Notwithstanding anything contained in clause (3), until the taking effect, under
article 170, of the re-adjustment, on the basis of the first census after the year 2026, of the
number of seats in the Legislative Assemblies of the States of Arunachal Pradesh, Meghalaya,
Mizoram and Nagaland, the seats which shall be reserved for the Scheduled Tribes in the
Legislative Assembly of any such State shall be,—

(a) if all the seats in the Legislative Assembly of such State in existence on the
date of coming into force of the Constitution (Fifty-seventh Amendment) Act, 1987
(hereafter in this clause referred to as the existing Assembly) are held by members of
the Scheduled Tribes, all the seats except one;

(b) in any other case, such number of seats as bears to the total number of seats,
a proportion not less than the number (as on the said date) of members belonging to
the Scheduled Tribes in the existing Assembly bears to the total number of seats in the
existing Assembly.

(3B) Notwithstanding anything contained in clause (3), until the re-adjustment, under
article 170, takes effect on the basis of the first census after the year 2026, of the number of
seats in the Legislative Assembly of the State of Tripura, the seats which shall be reserved
for the Scheduled Tribes in the Legislative Assembly shall be, such number of seats as bears
to the total number of seats, a proportion not less than the number, as on the date of coming
into force of the Constitution (Seventy-second Amendment) Act, 1992, of members belonging
to the Scheduled Tribes in the Legislative Assembly in existence on the said date bears to the
total number of seats in that Assembly.

(4) The number of seats reserved for an autonomous district in the Legislative
Assembly of the State of Assam shall bear to the total number of seats in that Assembly a
proportion not less than the population of the district bears to the total population of the
State.
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(5) The constituencies for the seats reserved for any autonomous district of Assam
shall not comprise any area outside that district.

(6) No person who is not a member of a Scheduled Tribe of any autonomous district of
the State of Assam shall be eligible for election to the Legislative Assembly of the State from
any constituency of that district:

Provided that for elections to the Legislative Assembly of the State of Assam, the
representation of the Scheduled Tribes and non-Scheduled Tribes in the constituencies
included in the Bodoland Territorial Areas District, so notified, and existing prior to the
constitution of Bodoland Territorial Areas District, shall be maintained.

* * * * *

334. Reservation of seats and special representation to cease after sixty years.—

Notwithstanding anything in the foregoing provisions of this Part, the provisions of
this Constitution relating to—

(a) the reservation of seats for the Scheduled Castes and the Scheduled Tribes
in the House of the People and in the Legislative Assemblies of the States; and

(b) * * * *

* * * * *

335. Claims of Scheduled Castes and Scheduled Tribes to services and posts.— The
claims of the members of the Scheduled Castes and the Scheduled Tribes shall be taken into
consideration, consistently with the maintenance of efficiency of administration, in the making
of appointments to services and posts in connection with the affairs of the Union or of a
State:

Provided that nothing in this article shall prevent in making of any provision in favour
of the members of the Scheduled Castes and the Scheduled Tribe for relaxation in qualifying
marks in any examination or lowering the standards of evaluation, for reservation in matters
or promotion to any class or classes of services or posts in connection with the affairs of the
Union or of a State.
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